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Surface Mining Reclamation and Enforcement, Interior § 886.27 

355 (29 U.S.C. 794), as amended by Exec-
utive Order 11914, ‘‘Nondiscrimination 
with Respect to the Handicapped in 
Federally Assisted Programs.’’ 

§ 886.24 What procedures will OSM fol-
low to reduce, suspend, or termi-
nate my grant? 

We will use the following procedures 
to reduce, suspend, or terminate your 
grant: 

(a) We must give you at least 30 days 
written notice of intent to reduce, sus-
pend, or terminate a grant. An OSM of-
ficial authorized to approve your grant 
must sign our notice of intent. We 
must send this notice by certified mail, 
return receipt requested. Our notice 
must include the reasons for the pro-
posed action and the proposed effective 
date of the action. 

(b) We must give you opportunity for 
consultation and remedial action be-
fore we reduce or terminate a grant. 

(c) We must notify you in writing of 
the termination, suspension, or reduc-
tion of the grant. The notice must be 
signed by the authorized approving of-
ficial and sent by certified mail, return 
receipt requested. 

(d) Upon termination, you must re-
fund to us that remaining portion of 
the grant money not encumbered. How-
ever, you may retain any portion of the 
grant that is required to meet contrac-
tual commitments made before the ef-
fective date of termination. 

(e) You must not make any new com-
mitments of grant funds after receiving 
notification of our intent to terminate 
the grant without our approval. 

(f) We may allow termination costs 
as determined by applicable Federal 
cost principles listed in OMB Circular 
A–87. 

§ 886.25 How can I appeal a decision to 
reduce, suspend, or terminate my 
grant? 

(a) Within 30 days of our decision to 
reduce, suspend, or terminate a grant, 
you may appeal the decision to the Di-
rector. 

(1) You must include in your appeal a 
statement of the decision being ap-
pealed and the facts that you believe 
justify a reversal or modification of 
the decision. 

(2) The Director must decide the ap-
peal within 30 days of receipt. 

(b) Within 30 days of a decision by 
the Director to reduce, suspend, or ter-
minate a grant, you may appeal the de-
cision to the Department of the Inte-
rior’s Office of Hearings and Appeals. 
You must include in the appeal a state-
ment of the decision being appealed 
and the facts that you believe justify a 
reversal or modification of the deci-
sion. 

§ 886.26 When and how can my grant 
be terminated for convenience? 

Either you or we may terminate or 
reduce a grant if both parties agree 
that continuing the program would not 
produce benefits worth the additional 
costs. We will handle a termination for 
convenience as an amendment to the 
grant to be approved by the OSM offi-
cial authorized to approve your grant. 

§ 886.27 What special procedures apply 
to Indian lands not subject to an 
approved Tribal reclamation pro-
gram? 

(a) This section applies to Indian 
lands not subject to an approved Tribal 
reclamation program. The Director is 
authorized to mitigate emergency situ-
ations or extreme danger situations 
arising from past mining practices and 
begin reclamation of other areas deter-
mined to have high priority on such 
lands. 

(b) The Director is authorized to re-
ceive proposals from Indian tribes for 
projects that should be carried out on 
Indian lands subject to this section and 
to carry out these projects under parts 
872 through 882 of this chapter. 

(c) For reclamation activities carried 
out under this section on Indian lands, 
the Director shall consult with the In-
dian tribe and the Bureau of Indian Af-
fairs office having jurisdiction over the 
Indian lands. 

(d) If a proposal is made by an Indian 
tribe and approved by the Director, the 
Tribal governing body shall approve 
the project plans. The costs of the 
project may be charged against Federal 
expense funds under § 872.25 of this 
chapter. 

(e) Approved projects may be carried 
out directly by the Director or through 
such arrangements as the Director may 
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